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Parliamentary questions
2 September 2008

WRITTEN QUESTION by Corlen Wortmann-Kool (PPE-DE) to the Commission

» Subject: Dutch ship detained in Denmark

On 14 August the Danish authorities detained the Dutch salling ship Catherina, which is more tharn 80 years old.
The vessel allegedly fails to comply with Danish safety standards. After four days, the vesse! was finally allowed to
retumn to the Netherands on condition that it did not enter Danish waters again. The Catherina has the Dutch 5P8
certificate, received by the Transport and Public Works Inspectorate.

Denmark and Germany have indicated that they will no longer accept the SPS Code for ships such as the
Catherina, and are demanding a SOLAS Passenger Ship Certificate. It does not seem feasible for historic sailing
ships to comply with this requirement; indeed, German and Danish saiting ships cannot do so eithar. in 2000,
therefore, 10 countries decided to allow national safety cerificates for historic ships.

in June 2007 | drew the Commission's attention to the fact that the problem had arisen among the three Memiber
States. The Commission said that the Member States would first discuss the matter among themselves. However, in
the autumn of 2007 the tatks failed to resolve it. An interim solution (the SPS Cade) adopted by the Netherlands was
rejected by the German and Danish authorities. Since then, ag described ahove, the Danish authaorities have
detained a ship.

1. is the Commission aware of the action taken by the Danish authorities in detaining a historic Dutch sailing ship?

2. 1s the Commission aware that efforts by the Dutch authorities to find & solution in consultation with Germany and
Denmark have failed, thus de facto making & impossible fo sail between these Member States?

3. Will the Commission draft specific European provisions goveming the safety of historic sea-going saifing ships (by
analogy with Chapters 15 and 19 of the directive on inland waterway vessels, 2006/87/ECM, for which detailed
implementing provisions are currently being drafted), in order to ensure the required level of safety and allow these
vassals to undertake infernational vayages?

(1) OJ1L 389, 30.12.2008,p. 1.
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Answer given by Mr Talani on behalf of the Commission
1 and 2. Tha Commission is not awars of the particular « ,ircut*";s'mﬁc,e% muninr.}i e detention by the Dandsh
authorities of he Dulch sailing ship Cathering, nor of the cutcome of {alks between the Member States concernad.

3. As noted in the Commission's snswar to the Honourable Member's Written Question E-346407, nsither
international safetly recuirements, nor Convnunity maritime safely legislation spply fo such ships.

Reqgulation {EC) 4055/1688'% applies the principle of freedom to provide services to maritime transport belwesn
Member Siates, and includes in its definition of ‘services o martime ransport’ in Asticte 1{4){a)} the carriage of
passengers o goeds by sea between any port of a Member State and any port or off-shore instalistion of another
Member Stata”.

The Court of Justice has ruled in relation o the fresdom fo provide services that

whers natonal legislation, though applicable withaut discrimination to all vessels whether used by national

woviders of services or by those of other Member States, operates a distinction acowrding o whether those vessals
are engaged In internal ransport or in infra-Commusily fr'a wsport fhereby giving an undus advantags o nationals],
that legisiation must be desmed (o constiie a restriction on the fraedom o provide marflime fransport servicest 3,

Based on the case law of the Court of justics, the Commission considers that any restriction to the free movement of
services in the mariiime ansport sector must be proportionate, justified by & general public interest such as
obiective safely requiraments, as has also been acknowiedgad by the Cowth),

The Cammission is of the view that the current Famework is sufficiently dear and, given its qurmant reg Q’U:»(}‘;,
cansiders that there s no need for legisiation at this stage. Conceming the spedific case of the 'Cathering’, it follows
fromm the above considerations that the mere detention of the ship is not necessarily contrary i the principles of ths
FO Treaty, uniess sush a detention had been basad on national reguirernents which are discriymdnatory and
providing an undus advaniage io nationals, or are not reasonably linked 1o specific safaty objectives. The
Commission is ready fo sxaming any complaints in this respedt.

{13 hifpdhwww guroparl europa euliP-WER

L¥3] C:-...-.mc:i: ﬁeguisfxcr‘ (EEC) No 4088/88 ¢ Ueoembar 1986 apply: ng ihe principle of fresdom o provide services o madiims
transpor between Member Siates and belween Marmber Slates and ihird courtries, OJ L 378, 31 12,1886

£ Caw (2-381/83 Commisgion v France [1894] EOR 5145 821,

{4y Cases 0-385/98 Commission v Belghwn [2000] 1221 % on v Denmark (19881 ECR 37138 817,
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WRITTEN QUESTION by Corien Wortmann-Kool {PPE-DE) to the Commission

» Subject: Problems relating fo certification of maritime sailing shigs

Passenger shins carying more than 12 passengers have o wmpiy with minimum safely requirements pursuant o
the imternational Sonvention for the Safety Of Life A Sea (SOLAS) or EU Directive 88/18/8C. These requirements
are difficult to spply to maritima salling ships. In the case of inland waterway franaport, Directive 2008/87/EC0) ays
down specific rules for historic vessels.

in the case of historic mantime salling ships, a memorandum of undersianding conciudad between ning Mamber
States provides for mutual recognition of nationat certificates for vessels of this type with an equivalent level of
safety. Such traditional vessels are not covered by intemational classification sociaties. in the Netherlands therg is a
spacial, nationaslly recognised classification socisty for Metherianda maritime sailing ships, {egss?er Aolland, Such
bodles cannot be accorded international slatus because of the quanmatwe raquirements appiving to recognised
international classification societies, Given that a number of Mamber States, incﬁudinq Denmark and Germany, have
arnounced that they will no longer recognise national certificates from 2008, there is & threat to the continued use of
historic maritime salling ships in mtwmtsm 3t transport, which will have serious repercussions for famous sailing
avenis.

1. is the Commission awars of the problem of inlernational recognition of raditioral mariime salling ships?

2. What is the Commission's view of the reasons given by Denmark, Genmany and others for 1o longsr recngnising
national certificates for traditional maritime aasimq slnp« from 20087

Doea the Commission acknowiedge that, if national ceriificates are no longer accepted and international

crtification remaing impossible, the future of maritime safling ships and of sailing events wilt de faclo be in

icapamg’?
4. What steps is the Comma%mn prepared (o take (o tackie this pmb:es m? What scope is thers for introducing
speciic rules for this type of historie vessel, such as already exist i the inland ahipping sector?
5. What scope is thers, in the Commission's view, for taking steus to ensble the quantitative requirements applying
10 racognised classification socistias (0 be jowerad, so that in future ceriificates issued by a special classification
sociely for traditional maritime satling ships may be infernationally recognissd?
(1) G L3889, 30122008, 5. 1.
Criginal language of guestion: ML
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Answer given by Mr Barrot on behalf of the Commission

international safety requirements, and in particular, the international Convention for the Salsty of Life al Sea
{(SOLASY, do not apply o historical ships, and as such no international safety certificates are issued for them.
Therefore Community maritime safety lagislation does not generally apply to thesea vessals, including

Directive S4/5T/ECH, commundy known as the Classification Societies Directive 38 wel as Directive 98/18/ECH on
safety rules and standards for passenges ships that excludes historical salling ships from is scope. Any safely
requirements for such ships therefore fall within the competence of Membar States. In oiher words, any voyage by
such ships between Member Siates is on the basis of ‘bilateral agreement’

The Commission understands that Denmark and Germany have afready informad the Netherlands that such
historical vessels, used By cormmercial purposes, would not he allowad (o dock in thelr ports because this would
maan a reduction of safety requirements In fores for commercial ships on international voyages. The Commission
undersiands also hat the three Member States concamed wilt meet in the near future to discuss the matier,

Firally, it should be nioted that Directive 2008/87/ECE on infand waterways transport does not yet have speacific
orovisions for histodes! vessels.

{1} Council Directive 24/8
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12} Councit Dirsstive 88/1B/ED of 17 March 1888 on safety rules ang siandards for passenger ships, GJ L 144, 1551588,
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