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" Views of the Committee on the Elimination of

Discrimination against Women under the Optional Protocol
to the Convention on the Elimination of All Forms of
Dlscrlmmatlon against Women (f' fty-seventh sessnon)

Commumcatmn No 36/2012 Elisabeth de Blok et al. v. the Netherlands

'-Subm:‘tté_d by o ' .Ehsabeth de Blok et al. (represented by counscl
: : Marlies 5. A, Vegter)

Alleged victims: The authors

State party: .' The Netherlands

Date of communication: © 24 November 2011 (:mt:al submission)

_Refarrznces: | | : Transm:tu.d to thc State party on 13 January 20I2

'(not issued in documcnt form)

“The Commmee on the Efimination of Discrimination against Women, cstablished
undcer article |7 of the Convent:on on the L‘I:mmat:on of All Forins of Discrimination
agamst Women, ' '

Meem:g on 17 February 20 I 4
Adopts the following:

Views under article 7 (3) of the Optional Protocol

‘1, - The authors of the communication are six Dutch nationals: Ms Bettina Gerarda
Elisabcth de Blok (born in 1972), Ms Jolanda Huntelaar (born in 1974), Ms Titia
Helena Spreij (born in 1969), Ms Jacqueline Antoinette Andrews (born in 1971), Ms
Henriette Sophie Lesia Kocrs (born in 1975) and Ms Maria Johanna Hendrika den
Balvert (born in 1970). They claim to be victims of a violation, by the Netherlands,
of their rights under article Il (2) (b) of the Convention on the Elimination of All
Forms of Discrimination against Women. They arc representcd by counscl, Ms
Marlies S. A. Vegter from the “BoschAdvocatcn™. The Convention and the Optional
Protocol entcred into force for the Netherlands on 22 August 1991 and 22 August
2002, respectively.

I‘he facts as subm]tted by thc nuthars

Preliminary remarks regardmg the gene: al context, as submitted by lhe anthors

Tte foltowing members of the Committee took par? in the eonsideratian of the present
communication; Ayse Feride Acar, Otinda Barciro-Bobaditta, Niktas Bruun, Nacta Gabr,
Hitary Ghedemah, Mahta Haidar, Yoko Hay:sti, lemar Jatan, Datia Leinarte,

Viotcta Neubauer, Theodors Nwankwo, Pramita Patten, Sitvia Pimentet, Maria Hetena Pires,
Biancamarig ffoincranzi, Paricia Schutz, Xinoqizo Zou.
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2.1 On | January 1998, the Incapacity Insurance Self-cmployed Pcrsons Act WAZ
entered into force. This act provided for a public mendatory insurance for self-
cmploycd workers, professional workers and co-working spouses against the risk of -
loss of income due to mabrlrty to \vork Those 1nsured owed a premrum for thrs
purpose, L

2.2 Under article 22, paragraph ). “of the WAZ insured women were ent:tled to a
maternity allowance during at least |6 weeks around the date of the delivery. No
additional premium was owed for this provision by the insured women. The
allowance was 100 % of the applicable basis for determining the allowance, bat did
not exceed the statutory minimum wage (article 24, read in conjunction with article
8 of the WAZ). The applicable basis for calcnlating the allowancc depended on the
incoine carncd by those insured durmg a per:od (Iard down in the WAZ) preccdrng
the delivery,

2.3 On | December 2001, thc Work and Care Act became effective. It 1ncorporated
different statutory leave arrangements regarding the’ labour and care combination.
The arrangcment on 1naternity allowance for sclf-employed women (including
professional workers and co-working spouses) became part of the Work ‘and Care
Act under article 3 (19), The fundrng ‘of this arrangement remamcd unchanged

24 On | August 2004, the public mandatory 1ncapac1ty insurance for sclf-
employcd workers, professional workers and co-working spouses ceased to exist
following the entry into force of the Act on Termination of the Entitlemcnt 10 WAZ
Allowances. Thus, self-emnployed women (including professional workers and co-
working spouses) were no longer cntitled to receive public insurance maternity
bencfits and self-employed workers would have to take private rnsurance 1f they
wanted to be covered for loss of income,

2.5 When the public law arrangement of pregnancy and delivery insurcncc for
self-cinployed workers endcd on | August 2004, self-employed women had no
choice but to turn to private insurance companies ‘to cover thc loss of income
because of pregnancy and delivery. The private insurers covered this risk in a
number of cascs. For sclf-employed women, howcver, such incapacity insurance
came with restrictions. As a matter of fact, near all policy conditions had a clause to
the effcct that the right to maternity allowance -could only be exercised if the
anticipated date of delivery was at |east IWO years after the starting date of the
insurance, : : S

2.6 ln its Explanatory Memorandum 10 lhe Dutch parhament regardrng the
draft Act on the Termination of Eniitlements to WAZ Allowances, the government
said the following on the muu.rnrty allowance for self-employcd women: "The
government has asked itself whether these benefits must be the subject of a public
law arrangement, International treaties do . not:. pgive an oblrgatron to do so.
Privatisation of this insurance is in line with the privatisation of the insurance for
sclf-cmployed workers regarding loss of incomc due to 1ncapacrty As a result, the
burden is carried by the self-employcd workcrs themselves, as is thc casc ‘with the
burden of the incapacily to work. Sclf-cmployed workers can assess the risk
themselves and, if they want to, provide for it (reservation). Furthcrmore, there are
insurers who insure the risk of pregnancy and delivery as supplcmcnt to the benef'ts
resulting from the Work and Care Act under ‘certain conditions as* part of the
incapacity insurance”, "Following the above, the governmcnt does not see any
reason why it should rctain a public law arrangement for a maternity allowance for
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.self-employed workers™, “Th:s means that fromn the date on which the WAZ
insurance is terminated, no new maternity allowance will be suppl:ed" and
"‘Pregnancy during the first two years, aﬂcr takmg out the msurance is usunlly not
_ covercd" L

2, 7 When the Act on thc I‘ermmanon of Entitlement to WAZ Allowanccs bcecame
effective, reinsurance of the risk of pregnancy and delivery with a private insurer
was not an option for the authors because of the two years' qualifying period; they
would not receive any benefits during that two years' period. As far as the
reinsurancce is concerned, the cost of privatc incapacity insurance, including maternity
allowance, was substant:ally h:gher than the onc due by self-employed women under
_the WAZ.

2.8 Women other than the authors have taken Iegal action in a numbcr of court
«cascs against the insurers with tespect to the restrictive conditions in connection
‘with the risk of pregnancy and delivery. Thcy argued that insurers were not entitled
to apply conditions, such as a ‘two years' qualifying period, as it violated a
prohibition of gender-bascd discrimination. This argument has becn rejected by the
'htghest State party’s courts. The Dutch Supreme Court considered that it was up to
‘insurance cotnpanies to offcr insurance coverage for incapacity that was thc same
. for men and women and that the same insurance might also provide covcrage for
loss of income due to pregnancy2. The Dutch Supreme Court was of the view that a
margin of apprcciation included the possibility to set out deviating conditions in the

- policy. The authors submit that this ruling leaves no doubt as to the nced for a public

law insnrance that existed for self-émnployed women, since privatc msuranccs (:f
: _avallablc at all) do not providc an adcquate alternat:ve :

2.9 Thec tcrmination of the pubhc law msurance ‘and its consequences for thc
_maternity allowance for sclf-employed women created strong commotion in the
society and, as a result, the Act on Benefits in respect to Pregnancies and Delivery
for Self-Employed Persons beccame effective on 4 June 2008. Since then, the Work

and Carc Act provides for a right to maternity allowance for self-employed women
_during a period of at least 16 weccks. Pursuant to article V| of the relevant

transitional provisions, however, self-employed women who gavc birth prior to 4
June 2008 could not make any cI'ums for a benef't under this new Act wh:ch has no
retroactive effect. o

2.10 Prior to the start ofthc lcgal proceed:ngs the authors appl:ed to their unton
which is a member of the Fedcrative Nederlandse Vakbeweging (Netherlands' Tradc
Union Confederation, FNV). The FNV and othcr org,amsanons received numerous
complaints from self-employed women unable to insure the risk of loss of income
durmg the period surrounding pregnancy with a private insurer when the public law
insurance was cancclled. The authors state, therefore, that- this issue does not only
affect them but also many other women in the Netherlands

: Authors sper:lfr: s:!nanon

C2.11 All authors \vere self-employed aﬁcr August 2004 and gave birth to a cl'uld
during the period between June 2005 and March 2006. As a rcsult of the entry into
force of‘the Acton the Tennmat:on of Entltlement to WAZ Allowances on | August

- 1 Informat transtahon provided by the authors.

2 Dulch Supreme Cour: tt Juty 2008, LIN BDt850, NJ 2008
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2004, they did not receive a (soc:al secunty) benef‘t durmg the penod around the
del:very of their child whcn they were unable to work. :

2.12 On 7 May 2004, Ms De Blok took a privatc :ncapacny insurance, wh:ch
provided for maternity allowancc. The insurcrs, however, refused to pay any bencfit
to her as her maternity leave was before the end of the qualifying period laid down
in the terms and conditions of the contract. Eventually, shc received a compensation
of EUR 1818.76 from her insurer (being the allowance she would have been entitled
to had there not becn a qualifying period, minus the: deduct:blc of two months as she
threatcned to take the matter to court). - : S

2.13 Ms Huntelaar and Ms Sprcu madc inquiries on the costof a pnvate mcapacny
insurance after reports in the media on the Act on the Termination of Ent:tlement to
WAZ Allowances. Yet, thc premium proved to be too high for thecm 1o be able to
afford it. The monthly insurance premium for Ms Huntclaar was so high that it
nearly ceualled her income, Furthermore, she d:d not ‘want to take a private
insurance against a premium she could not afford, as she did not wish to wait until
after the qualifying period had passed with having a second child considering the
date of birth of her first born, At the time, Ms Huntelaar requested offers from at
least five private insurers, but they all applied a two ‘ycars' qualifying period. o

2.14 Ms Andrews, Ms Koers and Ms Dcn Balvert also renounced ihur'plan to take
a private mcapnc:ty insurance due to the amount of the prermum and the quahfymg
period.

2.15 On |12 Deccmber 20035, the '1uthors demandcd a declaratory dec:s:on by the
District Court of The Hague (first-instancc court), claiming that the Statc authoritics
have violated, inter alia, article |1 (2) (b) of thc CEDAW Cunventmn ‘because of
their failure to provide a statutory arrangemnient ent:tlmg self-cmployed women to a
maternity allowance. They argued that the wurdmg of ‘this article shows that ‘the
Statc h&s a clear and concrete obligation to achicve a: narrowly def'ned result wh:ch
is to give all women who carry out paid work ‘the nght {0 naternity lcave with
compensation for their loss of income. ‘Article |1 (2)(b) of ‘the Convention, lays
down an obligation to achicve a spec:fc result, They further: argued that the State
party failed to comply with the principle that pregnant women must be protected
against health risks and loss of income. This, therefore, was a case of direct gender-
based discrimination as a result of which the authors suffercd damage. They clalmcd
compcnsation from the State and the payment ofan advance ofthe compensat:on

2.16 On 25 }uly 2007 the D:str:ct Court of The Hague rejected the authors' claim.
According to the court, article I (2) (b) ‘of the Convention ‘was not d:rectly
applicablc as it mcrely contained “an instruction” for ‘States parties to introducc
maternity lcave, but left the States parties the freedom to determine how concretely
to achicve this, The article therefore did not have direct effect and could ot form
the basis of the anthors’ claxm ugamst the State, - : : '

2.17 On 21 July 2009, The Hague Coun of Appeal upheld the D:stnct Court &
ruling. It found that article 11 (2) (b) of the Convention was too general to be
applied in a court of law, as this article only requ:red the State to take appropriate
measurcs without prescribing what exact mcasurcs were to be taken. The Court of
Appeal established that the duration of the matcrmty leave, its form and amount of
the benefit have not been spec:fed and that, ‘therefore, it was unablc to apply th:s
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arl:cle On I Aprll 20 It) the Dutch Supreme Court ccmfrmed the Court oprpt.aI 5
. rulmg . .

: Complaint

3.1 The authors claim that their rights under article 11 (2) (b) of the Convention
have been violated, as the State party did not take any measures, regarding thc
period from 1 August 2004 until 4 June 2008, to providc for maternity leave with
compensation for loss of income for self-einployed women, They ask the Committce
to recommend the State party to compensate for the disadvantage suffered by them.

" Furthermorc, they request the Committee to recommend the State party to take
- appropriatc -~ mcasures - which - meet the reguirements of

articlc 11 (2) (b) of the Convention.

L

©3.2 The nbolition of the matérnity zllowance from | August 2004 until its

reintroduction on 4 June 2008 caused damnage to the authors, as they did not reccive
any benefit during their maternity leaves, Taking a private insurance was not an

.option? beeause (a) the premiums werc prohibitive and (b) their respeetive maternity

leaves ‘were before the expiry of the qualifying period applicd by insurers. The
damage suffered by the authors equals the amount thcy would have received had the

- WAZ not been cancelled with effect of | Angust 2004. They provide a deta:led

calculation of thc damage incurred by each of them*,

.3.3 The authors refer to paragraph 10.2 of the Committec's Vicws i.n

Bow

Communication No. 372004, Nguyen v .the Netherlands, and arguc that {(a) an
arrangement providing for maternity leave with pay or with comparable social
benefits for all women who do paid work must comply with the obligations of
article 11 (2) (b) of the Convention; and (b) it is the State party's duty to achicve
that result and to do this in such a way as to creatc canforceable rights for women.
The State party's margin of appreciation is, thercfore, to determine what an
appropriate allowance is and also to create different systems for women who are
self-employed workers and for salaried workers, Howevcer, deterinining that no
allowance is appropriate falls outs:de the scopc of the State party's marg,m of‘
appreciation. .

3.4 The avthors submit that the matter of paid naternity leave was addressed in
the State party's 4th and 5th pcriodic reports to the Committee, Back in 2007, the
Committee took the following position in its concluding observations on the absence
of the provision of income to self-employed women: 29, The Committee is further
concerned about the repeal of the Invalidity Insurance (Self-Employed Pcrsons) Act
in 2004, which resulted in the termination of maternity allowancc for indcpendent
entreprencurs. The Committee calls upon the State party to rcinstatc matermty
bencfits for all women in linc with art:clc Il (2) (b) of thc Convention™.

3.5 The authors note that, prior to the examination of the ‘Dutch Sth permd:c

. teport, the Committee requcsted the State party to provide written replies to the List
- of Issues, which included the following: “19. The Committee, in its previous

tn fact, as exptained by the authors, Ms De Btok did toke out private insurance,

The authors ctaim the fottowing amounts: Ms Andrews, 2080.08 Euro; Ms Den Batven,
4086.60 Euro; Ms Dc Btok, 3003.27 Euro {but in fact she claimed onty t184.51 Ewmo because
ste liad received t8t8.76 Euro from her insurer), Ms Huntetaar, 1756.73 Euro; Ms Koers,
4021.23 Curo; and Ms Spreif, 223,08 Euro.

421175
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concluding observations (CEDAW/C/NDL/CO/4, para.30), called upon the State
party to reinstatc maternity benefits for all women, including the self-employed and
entrepreneurs. This was done in July 2008 after the entry into force of the' Work and
Care Act. In this regard, please indicate whether the Government has considered
:ntroducmg & compensation arrangcment for those self-employcd women who were
pregnant in the pcriod between the revocatton of the Invahdlty Insurance Act in
2004 and July 2008" :

3.6 Thesc cons:derat:ons lead the ruthors to the concluston that in thc Commlttee 5
view, article |1 (2) (b) of the Convcntion makes a c_Icar_and unambiguous provision
that all woinen who do paid work arc catitled to a period of paid leave and that this
right also existed for self-employcd women in the period.from August 2004 until
July 2008, The authors, however, have been denied this right and the State party
must thercforc compensatc the Ioss of'mco:ne suff'ered by them

3,7 The Statc party's answer to the questton ratsed n paragraph 3. 5 was, however.
the following®: “The Dutch povernment does not consider that the rcinstatement of
maternity benefits for self-cmployed women should be a ground for mtroducmg a
compcnsation arrangement for those women _\\fho were not .entitled to a beneft_.tn
the intervening period, As it would be retroactive, such an arrangement would not
enable thc women concerned to stop working or to work Icss during the pre-natal or
post-natal periods, which is the solc purposc of maternity beneft An appeal court
ruling on this subject is expected in October 2009" :

3.8 The authors conclude that the State party is unw:llmg to recogmse its
obligations under article | | (2) (b) of the Convent:on and that it continuously argues
in domestic proceedings that this provision does not have a direct cffcct and that the
authors cannot derive any right from it. The Dutch’ Supremc Court has rejected the
authors’ claim agamst the State party. S

Statc party's submission on adm:ss:btltty and mcnts

4.1 On 12 July 2012, the Statc party submlttcd its observations ‘on the
admissibility and merits of the communication. Prehmmanly. the State party takcs
note that thc issuc before the Commtttee is whether nrt:cle I (2) (b) has bt.en
violated in this case. :

4.2 It recalls that all the authors are self-employed and they gave birth in 2005 -
2006. Until 31 July 2004, scIf-cmployed werc compulsor:ly insured against the risk
of loss of income due to incapacity to ‘work under thc Incapacity Insurance Self-
cmployed Persons Act, WAZ. Under _the_ Work ‘and Care Act, WAZO, self-employed
women were also entitled to a State maternity benefit, up to.the valuc of the
statutory minimum wage, for at least 16 weeks. The benefit was funded through
WAZ contributions, The Access to 1ncapac:ty Insurance Self-cmployed Persons Act
was discontinued on | August 2004, It cnded sclf-employed women's entitlement to
maternity benefit. Thereafter, they couldjom a pnvate msurance scheme. one author
did so, the others not. S s : L

4.3 The authors complamed to The Hague D:stnct Court cla:mmg that the State
should have ensured an adequate maternity benefit scheme in kceping with, inter
alia, its obligations under the Convention. The district court declared their claim

5 Sec, UN document CEDAW/C/NLD/Q/S/AA t,
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unfounded. On appeal ‘The Hague Appcal Court tupheld the district court’s

judgement. The Supreme Court examincd the casc on cassation, and dismisscd the

‘cassation appeal, ruhng that the. provisions of article 11 (2) (b) of the Convention
care msuf‘f‘c:ently precise, thus makmg them unsuitable for direct appltcat:ou by

national courts,

4.4 The Statc party adds that in the Netherlands, social insurance has always been
aimed at protccting persons in paid employment against the risk of loss of incomec.
Initially, cmployces were only protected only against loss of income duc +to

~incapacity to work, Subsequently, protcction was extended to cover invalidity,

sickriess, unemployment or old age. Since the 19505, non-cmployees have also been
protected and national insurance was established. In 1970, the General Invalidity

Act, AAW, entered into forcc, providing for insurance of both employees and self-
.-employed against incapacity to work. In 1998, the legislation governing incapacity
. to work was changed to allow more individual rcsponsibility and initiative. Public

schemes were retained wherc risks were very high and thus impossible to be borne

by individuals. Thc AAW was repealed and replaced by a number of acts for
employees young disablcd pcople and self-employed. The WAZ was one of these
acts and it introduced compulsory incapacity insurance for self-employcd

-profcss:onals and spouses work:ng in f'amlly busincss.

4,5 Prior to thc adopt:on of the WAZ, no public maternity schcmc for self-
. employed women existcd and under certain conditions, self-employcd women could
. choose to take out insurancc under the Sickness Benefits Act, which included

maternity benefit; a small proportion of sclf-employed women opted for this. The

- 'WAZ put in place a separate insurance schcme, funded by the target group itsclf,

which :ncludcd matcrn:ty benef't for 16 weeks for sclf-employcd women.

4,6 In 2001, thc WAZO was adopted in reply to the casc law of the European
Court of Justice to the cffcct that pregnancy may not be seen as sickness; the
maternity prov:stons under WAZ lapsed, The WAZO also compiled existing
statutory provisions on leave into a singlc statutory framcwork. The banf'ts
continned to be funded from contrthut:ons of thosc insured, ;

4.7 During the subsequent years, :ndependent entreprcncurshtp was deemed to
‘entail acceptancc of the associated opportupities and risks. Furthcrmore, self-

'employed could contract privatc insurances against incapacity. A State schemc was

thus considered no longer: necessary Neighbouring countries also considered that
self-employed insurance was not a State rcsponsibility. Sclf-employcd themselves
were not satisficd with the WAZO system because of the level of the contribiitions
and the fact that they were based on the incomne. For these reasons, in August 2004,
the Discontinuation of Access to Incapacity Insurance Self-employed Persons Act
was introduced, abolishing the public -incapacity insurance schemc for self-
employed and the WAZQ maternity scheme for sclf-cmployed. In 2008, the WAZOQ

-‘was amended, introducing a State maternity schemc to protect the health of mnother

-and child. Since then, self-employed mothers can claim maternity benefits up to the
minimum wagc for 16 weeks. Unlike the previous scheme. benef'ts are. f‘undcd

“through publ:c f'unds and not by contr:but:ons

4.8 Regardmg the mcr:ts of the present commun:cat:on the State party d:sagrecs
with the authors® allegation of a violation of article |1 (2) (b) of the Convention. It
believes that this provision of thc Convention has no dircet cffect. It acknowledges
to be bound by the Convention, but considers that this does not necessarily mean
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that the Convention's spccific provisions have direct effect, It further notes that
neither the text of the Convention nor its drafting history indicates that the provision
in question was intended to have direct effect. According to the State party, the
question of whetlier it has direct effect needs to bc assessed in the light of national
law. The question was raised in thc Dutch Parliament when it dcbated the ‘act
approving the Convention. The Government then affirmed that article 7 has direct

effect but that it doubtcd that national courts would attnbute d:rect eﬁ'ect for _

cxample to article 11 (2) of 1he Convent:on.

4.9 Under article 93 of the Const:tut:on prov:s:ons of‘ trcaucs which may be'

binding on all persons by virtuc of their content become b:nd:ng after their
publication in the State party. Such provisions have adirect effect in the Dutch Iegal
systcm without any national legislation being requ:red To decide whether such
provisions may be b:ndmg on all persons by v:rtue of their content, it is necessary to
verify whether thcy impose obligations or a:,:,:gn nghts and whether they are
unconditional and clear enough to be apphed by the courts in md:v:dual cases.

4,10 The State party considers that article 11 (2) (b) of the Convent:on is not.

unconditional and it is not sufﬁciently clear to be applied by national courts in
individual cases, The article requires States part:es to take’ appropnatc mcasurcs” to
prevent discrimination 'lgamst women on grounds of mdtcrmty, i.e, it const:tutes a
best-cfforts obligation and does not lay down clear rulcs on how to pursie this
objective. It does not say what priorities States parties must set and what rights must
be given precedence and does not specify what form maternity leave must takc or
the associated conditions. According to the State party, this provision .of the
Convention does not require the establishment of a pamcular matcrnity ‘leave
scheme but to cnsure women's effcctive right to work, Including in the event of
pregnancy and matcrnity. This right is not suff“c:ently specific as to be apphed
directly by the national courts. The naiional courts have upheld this position on
three occasions in the present commumcat:on In addmon. in two Judg,cmt.nts the
Central Appeals Conrt for Public Service -and Social Sccurity Matters has
emphasiscd that this prov:s:on is a best- cfforts oblzgat:on w:thout dlrect effect

4,11 The State party finds the authors' reference to the Com:mttees V:ews in
Ngnyen v the Netherlands irrelevant to the present case, pointing out that there the
Committee has explained 1hat, under article |1 (2) (b) of the Convent:on States
parties must ensure matermty Icave with pay or compardble social benefits. It also
stated, howcver, that the provision leaves States parties free to decide what form- the
benefit scheme should take. In addition, the Commlttee indicated that Statcs parties
are allowed to take different mneasures for women in pa:d employmcnt on the one
hand, and self-employed women, on tht.. othcr. o

4.12 The Statc party adds that ‘its acceptancc of the Optlonal Protocol to ihe
Convention does not mean, as claimed by the authors; that ‘all the Convention’s
provisions arc so specific that they have direct effect. The issue of whether a State
party has taken sufficient measures to. implement ‘a provision is different from the
one of whether the provision has direct effect, If it.were otherwise, the Cunvc.nhon
would have assigned different obhgat:ons to ‘States that are also partics to the
Optional Protocol than to those which are not. The Optional Protocol only prov:des
a procedure, and does not elaboratc on the prov:s:ons of the Convention, '

4.13 Accordmg to thc Statc party. the authors mtcrpretatmn of article |1 (2) (b) is
100 broad when they claim that it applu,s not only to pa:d cmployees but also to- self—

ot
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employed. The State party believes that this provision applies only to women in paid
cmployment, The text states that maternity lcave must be introduccd with retention
of **pay”; "pay” rcfers ‘to paid employment. The text cannot be interpreted as
meaning protcction for scif-emnployed. Scif-employed persons are not in a dependent
relationshiip and enjoy the right to take leave and return to work after pregnaicy on
the basis of their self-employed status. Such persons can take ineasures to cover the

risk of foss of income themselves by saving or taking out insurance, Thas is a
'fundarncma] daf‘ferencc between scif-employed and paid emmployees,

4.14 The State party adds that the authors’ broad interpretation of arucie 11 is not

obvious also when coinparing to other international treatics. The European Social

‘Charter and the ILO conventions contain provisions similar to article T1. The

paraliel with I1LO conventions is recognised uot only by the State party, but also by

the 1LO Diself.® The 1L.O conventions on matcrnity protection focus cxclusively on

protecting employees with an employment contract and not on pmlccung self-

'employed persons,

'4.15 On the authors’ argumentauon that the authorities should have compensatcd
-self-employcd women for Ioss of income due to maternity and that the conditions

for private maternity insurancc wcere less favourable than those of the earlier,
compulsory public insurance scheine, the State party notcs, first, that even if it liad
an obligation to make provision for self-einployed persons, it is frce to decide what
form this should take. When taking “appropriate mecasures”, the authorities are free
to dcterminc the dctails of its materuity policy and bencf‘ts. They can introduce a
public scheme or leave it to the private sector. The drafting history of the
Convention also shows that a dclibcratc decision was made to leave open the
manner in which the costs of the measures referred to in articie 11 (2) (b) are to be
funded?. The authorities® involveinent is unnecessary if, as in the present case, tiie
risk for self-employed can be adequately insured privately. Furtherinore, 1lie State
party has facilitated privatc insurance by making the premiunts tax deductibic. Some
self-enipioyéd persons were ablc to voluntarily insure themselves under the
Sickuess Benefits Act, which provides entitiement to maternity bencfit for a period
of 16 weeks, In the State party’s opinion, an adequatc matcruity scheme for seif-
employed women therefore existed, :

4.16 The State parly adds lhal the fact that the aulhors found the condahons offcrcd
by private insurers, including the cxistence of a waiting period, lcss attractive, does
not permit to conclude that the authorities have failed to make adequate provision.
Insurance coinpanies are in pamcmie free to determine the extent of the risk, the
level of beuefit and the conditions under which cover is provided. The reason
insurers apply a waiting period In case of pregnancy is that, unlikc sickness and
incapacity for work, pregnancy does not involve an unforesecablc risk. The Equal
Treatment Act. guarantccs that insurancc companles, too, do not make an
impermissibie daslmctmn on the grounds of sex and rnatcrmly

4.17 The State party conciudes that in Hght of the above consaderauous no

violatiott under article 11 (2) (b) oflh_e Convention has occurred in this case,

$ Reference is made, inler ntia, to Lers Adam Rehof, Guide to the Travaux préparaioires of the
{mited Nations Convention on the Elinination of Al Forms af Discrimination dgainst Women

{Dorectt, tite Netherlands, Martinus Nijlioff Pubtishers, 1993), p. 128-130.

7 \dem, p, 139-140,
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Autliors’ commcnis on the State party’s submission

5.1 On 24 Septcmber 2012, the authors presented their comments to the State
party’s observations on the admissibilily and merits. Regarﬂlng the iissue of direct
effect, they argue that the words of article 11 (2), first sentence, and article 11 (2)
(b), of the Couvention clearly unpose a concrete duty on the State party to achaeve a
certain result, which is to give women who do paid work the right to receive
compensation for loss of incomc during maternity. The authors® understanding of
this provision is that States parties must ensure that women who do paid work are
entitled to maternity leave, According to the authors, States parties are not allowed
to dec!de not to create an arrangemenl for malernny Ieave for women workers

5.2 The aulhors further dlsagree with the State pany’s arg,umentauon reg,ardmg the '

lack of detail in the Convention’s obligation to -takc *uppropriate measures”

regarding maternity feave leading to lack of direct effect, Whereas States paities are
required to take appropriate measures to introduce maternity leave, the authors notc
that this does not mcan that States partics have the frecdom not ‘to take any
measures, In their opinion, articie 11, paragraphs (2), first sentence, and (2) (b), of
the Convention impose a duty to States parties to introduce maternity leave, lu the
present case, no provision whatsoever was in place for the authors. The provision in
question is sufficiently detailed and unconditionali to be applied in court. Even if onc
could arguc as to the extent of the maternity leave to be cstablished, in the authors’

opinion, nothing suggests that the State party has no duty to create a prowslon The
authors contend that the wording of article |1, paragraphs (2), first sentence, and (2)
(b) is sufficient and as detailed as possible, as it would have been impossible for a
treaty like CEDAW to describe in detail what malernaly Ieave should ook llke in all
States partics, given the diversity of]cga] systems among Slates partacs

5.3 The authors further gualify as incorrect the State parly 5 explanation that under
tiie Dutch legal system, a provision has direct effect only when no domestic
legislation is required They contend that the State pasty’s legal system recognises
threc types -of provisions in conventions: (a) provisions serving as instructions
which cannot be invoked directly in court; (b) sufficiently detailed provtsmns which
can be invoked directly in court, even though their ampicmentahon requares further
legislative actions; or (c) provisions of such clarity, which can be relied on in court
by individuals, The authors add that the Dutch Supreme ( Court hias qualified article 7
of CEDAW as a provision of the second type in the Staatkundag Gereformecrde
Partij {(SGP) case, holding “that the State party must take further mcasurcs whach
will result in women actuaily being granled the raght to stand for election by the
SGP and that the State inust use iustruments that are both’ effective and affect the
fundamental rights oflhe 5GP (members) as ]m]e as poss!b]e“s

5.4 Inthe authors® opinion, article 11, pardgraphs (2) first sentcnce, and (2) (b) of
the Convention falls within the same category as article 7 .of the Convention,

According to theni, with respect to article 11, paragraph 2, first sentence, and 2 (b)
of tlie Convention, the Supreme Court should have considered that (1) this prowsron
also has direct effect, as the goal to be realised is sufficiently clear and (2) this
provision compels the State to take further measures to realise this goal. They ignore
the rcasons as to why the Supreme Courl has a different approach when dealing wuh

% Sapreme Court, 11 July 2008, LLJN BD1850, NJ 2008, 578, juridical consideration 4.6,1
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article ]] compared to the one it had rcgardmg articie 7, and do not understand why
the court did not explain its reasonang an a greater detail.

5.5 The authors note that when the Acl of Approvai of CEDAW was created the
Government considered that articie 7 would have a direct effect. No such remarks,

" however, were made rcgarding article 11. This, according to the authors, does not
mean that a court has no duty to dccide that article 11 (2) (b) has a direct effect as
well. In the authors’ opinion, in the State party, courts decide which provisions have
direct effect or not. Courts, according to the authiors, should take into account the
“considcrable time passed since the adoption of the Conveition and the fact that the
Convention is a living instrument, Provisions which in the past may have been
smcaly regardcd as hdvmg no direct effecl may be seen dxffcrenliy today,

5.6 The auiliors consider the Statc party’s reference to the decisions of the Central
Appeals Tribunal of Jauuary 2000 and April 2003 irrelevant to their case. They do
not share the tribunal’s conclusion that thc first sentence of article 11 (2) and
article 11 (2) {b) have no direct effect, They point out that the January 2000 case
related to an curolment to a study programine while on benefit; it was in an only
general sense that Central Appcals Tribunal has ruled that article 11 had no direct
«cffect, The other decision, of April 2003, relates to the decision submitted 10 the
Committec in Nguyen v. the Netherlands. In this case, the Comunittee decided that
the article I (2), first sentence, and 11 (2) (b), of the Convention orders States
parties to introduce matcrnlly feave with retention of salary or other social security
benefit; in the authors® view this means that States are obliged to introduce a
maternity leave sclieme even If its shape remaius open.

‘5.7 - The authors consider that the Cotnuittce’s findings in the Nguyen case are
relevant to their casc. According to them, the Supreme Court should have taken the
Cominittee’s views in Nguyen into account when deciding with the issue on whether
article 11, paragraphs {2), first sentence, and (2) (b) has a direct effect in the coutext
-of the present case.

5.8 Thecy refer to the Cotnmittee’s concluding obscrvatious adopted following the
‘examnination of the fifth periodic report of the Netleriands, where the Committee
regretted that the question of the direct applicability of the Couvention’s provisions
continues to be determined by domestic courts and is therefore subject to divergent
opinions and that the State party ‘has argued in  court - the
non-direct applicability of substantive provisions of the Conveution, The Commiitée
reitcrated its concern that as a consequence of the position of thc State party, the
judiciary is lefl with 1the responsibility of determining whether a particular provision
is directly applicable and that consequently, insufficient ineasures have been taken
to address discrimination against women and to incorporate all of the Conveution's
substantive provisions luto domestic laws® The authors coutend that the State party
ignores the Committee’s conciuding obscrvations regarding thc direct cffect of
article 11, paragraphs (2), first sentence, and (2) (b). They emphasise that the
intcrpretation of a supervisory and judiciary body must bc part of tlie assessnient
and that the courts have wrongly failed to include such interpretation in their case.

5.9 In light of the Committee’s decision in tite Nguyen case, the State party is

~“aware that under article 11 (2), first scntence, and article 11 (2) (b), it is obli_gcd to

arrange naternity leave for working women. According to the authors, this

o ¥ Bee CEDAWICINLDICQIS, para. 12, 5 February 2010,

-1
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provision should have direct effect, requiring thc authorities to take further
measures. The compensation claimed by the authors is based on the statutory system
for seif-employed women which 'applie'd until -August 2004 and which was
reintroduced in June 2008. This syslcm, in the authors’ opinion, may be regarded as
an =mp]erncmauon ofthe State party ] obllgallon under arue]e J i oflhe Conventmn.

5.10 The authors add that the State pasty cannot 1gnore als mlemauonai obllgataons
by invoking national law and note that States parties are liablc for their judiciary.
The State parly has accepted articie 11 of the Convention as a source of bmdmg
obligatious. The Committec has a supervasory role - and it has given a wide
mterpretalmn of the scopc of this article, which is bmdmg on the State party.

5.11 As to the State party’s argumentauon that ;_ar_tac]_e-_l]_;does_not app]y l_o 's_'e]f-
employed women as “pay” focuses on salaried women!?, the authors argue ‘that
article 11 (2), first sentence and 11 (2) (b) not only refers to retention of salary with
“pay™ but also to “pay or comparable social benefits™, According'to them, the State
party’s argumentation is incorrect. The meaning of . pay™.is wider than sslaried
cmployment. They note that, in the Nguyen case, the hastory of the devé]opmenl of
the Convention was reflected and the Committec has concluded that the first
sentence of articie 1 (2) and 11 (2) (b) appiaes to" seif-cmpioyed women, n
addition, the State party has not addressed lhe authors arguments l]lereon m thear
initial submission. : :

5.12 Regardang the Stale party’s argumentallon lhal self-empioyed women shou]d
made the necessary arrangenient for malermly leave, they reiterate that they had no
optiou to arrange for a maternity leave, given tI-_na_t_ after the ab_oht:on of the statutory
arrangcment in 2004, the majority of the private insurance ‘policles had a two-year
exclusion period. In addition, the authors could not afford the cost of private
insurance due to their relatively fow income; this was not refuted by the State party
even if it observed that the premium payments were tax deductible. Accordingly,
self-employcd women particularly needed an- arrangemem for maternity leave: the
State party was aware of this when reantroducmg the maternny feave scheme for
self-employed workers® inaternity ]eave in 2008. : S

5.13 As to the State party’s argumentallon lhal it has comphcd with its oblagations
under article 11 as the authors could have lakcn out'a prlvata insurance, the authors
note that they havec complained in court regarding the dascrammalory agnlnst women
nature of the two-ycar cxclusion peraod amposed ‘by lhe insurers but thc courts
disagreed. Thus, according to the authors,_ lhe Iaw on gender cquahty ‘was
ineffective,

5.14 Tilie authors add that taking out voluntéri]y a éickhcss 'privale insurance is oniy
open to women who have wurked as cmpioyees and became seif-empioynd
afterwards. : S - : '

5.15 In conciusmn, the authors mdlcate thal when Te- anlroducmg the matermly
leave scheme in 2008, tlie State party could have been expected to offer adequate
compensation to the self-employed women who had gwen birth belween l August-
2004 and 4 June 2008, : : .

1 The authors note the Slale party’s argument that the 1.0 Conventions do not 1pply 1o setf-
employed women but claim thal they would not address n as 1L.O trealies are nol beang
discussed in e presen! proceedings. : .

1421170 o o S . tans
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'5 16 Finally, l]ac authors quahfy as incorrect the Stale party 5 reference to lhe
-situation in neighbouring countries, In substantxauon they refer to a
‘recommendation by the Dutch Equal Treatment Commission to the State party’s
- government in 2007 based on a comparative study, to the effect that the Netherlands

was the only among the (then) 29 memhers of the European Economic Area where
no maternity ]eave schene for seif-employed wonicn was financed by public funds.

. State parly 5 adtilllonai submlssmn

6.1 On 10 April 2013, the State party chal]enges the authors’ comenllon thal it, i.e,
© the State party, has claimcd that thc Convention’s provisious ltave direct effect only

if they do not require furlher implcmentation. It refers to its previous subntissions

-and cxplains that a trealy provision nust be examined in order to dctcrmine whclhcr
- it has direct effcet, i.e. to assess whether the provision grants rlghts to or imposes

obligations on citizens and whether it is unconditional and sufﬁcaenlly precase to be
applied by the courts in individual cascs,

6.2 As to thc authors’ reference to the case law of the Dutch Supreme Court

“whereby the court accepted the direct effect of article 7 CEDAW (sce para. 5.3
- above), the State party confirms that:In the SGP casc, the court heid that the State
must-take measures which will result in womeaa actually being granted the raght to
“stand for clection by the SGP and that the State must use instruments that are both

effective and affect the fundamental -rights of the SGP (members) as little as
possible™. The State party, liowever, dispuies any suggestion that its Supreme Court
had meant statutory mecasures in this respect. According to it, it is evident from the

Judgment in questaon that the quoted passage relates to lakang enforcemenl measures

~ against the SGP, and uot slatutory ones

6.3 As to the authors’ suggestion that the 2008 5clf-employmcnl and prcgnancy

scheme was introduced to implement the obligation under articie 11 (2) (b) of the
Convention, the State pasty reiterates its argumentation that there is no obligation to
establish such a scheme under this provision; instead, the scheme was introduced to
protect. the health of mothers and chlldren. ' ' :

6.4 Regardmg the authors’ contention that, in the Nguyen case, the Cownmittee has
emphasized that article 11 (2) (b) of the Conventlon applies -to self-employed
women, the State party notes that the case in question concerncd the accumulation
of rights under the schemes for women “with salaried cmployment on the one hand

~and the one regarding self-employed women ou the other hand, as exastmg at the
" time. In the Nguyen case, the Committec dccided that the State party may operate

different schienies for salaried and self-employed women. It .did not, however,
explicil]y rule tlaat artic]e T (2)(b) applies 10 se]f-emp]oycd women.

6.5 - The State party finally qualifies as incorrect the authors® contention that the

government has stated that a rnalermty schene for self-employed ‘women is not
regarded as a State responsibility in neighbouring countries either. In its previous

~submissions, the State party has obscrved that incapacity insurance for the self-

employed is not regarded as a State responsibility in neaghbourmg countries; that

. Wwas one oftlae reasons to terrmnale the WAZ systcm

14-21170
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]ssues and procccdings before the Committee
Consrderalwn of the adm:ss:b:hty

7.1 In accordance with rule 64 of its ru]es of procedure, the Commaltee shall
decide whether tite communication 1s admissible under the Optional . Protocol.
Pursuant to rule 72, paragraph 4, of its rules of procedure, it shall do so before
considering the merits of the communication,

7.2 In accordance with article 4 (2) (a) of the Opttonai Protocol the Commtttcc i5
satisfied thai the same matter has not already bcen and is not betnr, cxamtned under
another procedure of international anvcstrgauon or settiement R

7.3 The Commattee further notes that the State party has not chailenged the

admissibility of the communication. Thus, has ‘no reason to find ‘the
communication inadmissible on any ground and accordangiy, it dec]ares .it
admissible, : S :

Consideration of the merits

8.1 The Committee has considered the present communication in the light of all
the information made available to it by tie authors and by the State party, as
provided an article 7, paragraph I, of the Opttonal Protoco] :

8.2 The Cornrntttee has noted the authors claim that bccause they had recewed no

maternity lcave bencfits as a result of the 2004 reform of the system, they are
entitied to compensation equai to the benefits they would have received under the
WAZ prior to the refonin. ‘It has also noted the "State party’s argumentation ‘that
article 11 (2) (b) applies only to women in pald employment and cannot be
interpreted as meaning protection for seif-cmpioycd that seif-cmp]oycd €an cover
the risk of loss of income themselves by saving or taking out private insurance; tiat
no State party’s intervention is necessary -as the risk for self-employed can be
adequately insured privately; and that an adequate materntty scheme existed .as
some seif-employed women were uble to voluntarily insurc themselves under the
Sickness Benefits Act, which provides entitlement 1o maternity benefit for a period
of 16 wceks and that, furthermore, the State party liad even facilitated recourse to
private insurance to se]f-empioyed by makang such msurancc premaums tax
deducubie : :

8.3 The issue before the Cornrmttcc therefore, is whether, by removing the existent
malcrnity leave scheme applicable also to seif-empioyed women up to 2004, the
State party has violated the authors’ -rights under amcie ]i (2) (b), of the
Convention, given that they were left with, de facto, no maternity lcave benef"ts
when giving birth In 2005 and 2006. ' : -

8.4 Concerning the State party’s argumentataon that artac]e i (2) (b) of the
Convention does not apply to seif—empioyed wornen, the Committee notes that
nothing in the wording of articie |} generai]y or artacie 11 (2) (b), specaf"cai]y,
supports such a narrow interpretation, 1t observes on’ ‘the contrary, that both during
its constructive dialogue with ‘States ‘parties’ representataves when examining
periodic reports, in its concludiug observations and in its Jurasprudence, the
Committee systematically has dealt with seif-employed with rcference io a number
of subparagraphs of article 11, and article 11 (2) (b) in parltcu]ar in addatton the

1421170 ' ) - C - -~ asn8
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‘Committee recalis that in the Nguyenticase to which both the authors and the State

- party refcr, it based its conclusion on tlie clear assuinption that in the context of

““article 11 (2) (b), the notion of "all employed wotnen” covers not only women in an
employment relalionship but aiso those self-employed. Thus, in the Cominittee’s
view, article 11 (2) (b) is apphcabie also to seif-emp]oyed women and not to fema]c
empioyees exclusively. '

‘8,5 The Committee further takes wote oflhejudgment of the District Court of The
‘Hague of 25 July 2007, whereby tiie court conciuded that article 11 (2) (b) of the
Convention was not darectiy applacab]e as it contained a niere “instruction™, for
States parties, to introduce maternity icave, leaviug to States parties the freedown to
determine how concretely to achieve this in pracuce It also notes the Stale party’s
contention that the obligation to take appropnale measures™ to prevent
- discrimination against women on grounds of miaternity constitutes a "best efforts
obligation” only, The Commiticc recalls that in its concluding observations in the
context of the State party’s fourth periodic report!? it held the view that this
“Convention’s provision is directly applicable. It reiterated its deep concern about the
status of the Convention in the legal system of the State party, and in particular
“about tite fact that thc authorities continue cousidering that not all of‘ the
Convention’s subslanuve provxslons are dlrecl]}' applicable. : :

£.6 The Cornmmee notes that in this contexl the State party was cal]ed upon to
reconsider its position that uot all the substantive provasmns of the Convention are
.dircctly applicable within the domestic legal order and, in particular, to ensure that
all of thc Convcntion’s prowslons are fully applicable. 1t further recalls that by
ratifying thc Convention and its Optional Protocol, the State party had cngaged
itself to provide remedics to individuals, victiins of violations of their rights under
the Convention. it also recalis its concern at tiie repealing of the Invalidity
Insurance Self-employed Persons Act in 2004 by the authorities, resulting in the
termination of inaternity allowance for sclf-employed women; thc Comniittce
_'spec'if"ca]]y had called upon the State party to reinstate matcrnity benefits for ail
“women, to include scif-employed, In iine with article 11 (2) (b) of the Convention!3,
‘The Committee furthermorc refers to its Geueral Recommendation Nr 28 which

. ‘provides thal the question of dircct applicability of the Convention at national fevel

‘is & guestion of constitutional law and depends on ‘the status of treaties in the
domestic fegal order's, Under the Couvention, the Statc party has thus an obligation
to “givc cffcet to the provisions of the present Convention™ (Convention, article 18),
or to fulfil or ensurc the application of the Convention’s provisions, and thus the
State party cannot invoke lack of direct applicability or qualifications such as
“instructions” or “best efforts” obligations in order not to fulfil its obligations under
articie 11 (b) (2). e el _ _ nace

8.7 The Cominittee furtlier notes that, notwithstanding of the existence of a certain
margin of appreciation of the States parties in respect to the application in practice
of their obiagduons under article 11 (2) (b), of the Convention, in the circumstances

- of the ] ‘prcsent casc, aﬂcr havang Initially mtroduced a compuisory public matermly

12
i3

R

See, Dung Thi Thuy Nguyven v, the Netherlands, Commun:cal:on No. 3/2004, V:cws adoplcd on 14

“August 2006, CEDAW/C/36/D/3/2004,

Sec CEDAW/CINLDICO/4, 2 February 2007, paras 11 and 12.
1dem, paras 29 and 30.

See, CEDAWIUGCIEB L6 Deeember 2010, para .:l
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lcave scheme applicable to all, including seif-cmployed women even if the latter
were financed through a specific alloiment, in 2004, the State party abolished .the
system in question without introducing any transitory measures and decided that
seif-employed women will not bc covered by the public insurance scheme but could
contract private insurances for loss of income during maternity instead, As a result,
the authors were left with no maternity leave insurance on | August 2004, The
authors tried to contract such insurance privately but, and this remains unrefuted by
the State party, all but one werc dissuaded to do so by the costs of the insurance in
light of their relatively low income. Tn addition, ‘and ‘this also ‘remained
unchallenged by the State party, private insurers applied a two-ycar cxclusion
qualification period for new subscribers, during which no malernny benef‘ls for loss
of:ncome could be paid in case of matermty leave. ~ : R .

8.8 The Cornmmee notes that the State party has not chai]enged lhe authors
ailegauons but has merely cxplained that it was within the national authorities'
margin of apprceiation to decide on the exac: manner in which a malermly leave
scheme is to be applied; that the payments for such insurances were tax-deductibic;
and that, lu any event, private insurers were free to delermane the exact financial
parameters regarding risks coverage. In these -circumstances, the Commattee
considers that the reform introduced in 2004 by the State party did negatwely affect
the authors’ maternity leave benefits, as proleclcd under article 11 (2) (b) if
compared to lhose existing under lhc prcvlous public coverage scheme. _ : '

8.9 Thc Commmce notcs that in lhese CITCUITISIEIHCBS, ‘the authors rt.cewed no
benefits for loss of income after haviug given blrth 1n 2005 and 2006, with the
exception of Ms De Blok who had contracted a private iusurance and _recéived a
one-time lump sum payment from her insurer and only when she notified the
insurance company that she intended to pursue the matter in court. Tlus, the State
party’s failure to provide maternity benefits affected prégnant women adversely and
constitutes therefore direct sex aud gender-based discrimination of women and 2
violation of the obligation of the State party to take all appropriate measures ‘to
eliminate discrimination under article 11 of the Convention, -Accordingly, the
Committee considcers that, by abolishing the amual]y existing public maternity Jeave
scheme without putting in place an adequate alternative maternity feave scheme to
cover loss of income during maternity leave immediately available to the self-
employed authors when they gave birtl, the State party has failed in its duties under
articie i1 (2) (b), of the Convention. :

9.  Acting under articic 7, paragraph 3, of the Optional Protocol to the
Convention, and in the light of all the above consuierauons, the Committec is of the
view that the State party has failed to fulfil its oblaga_tmns and has thereby violated
the rights of the authors’ under article 11, paragraph 2 (b), of the Convention, ‘The
Cominittee makes the following rccommendations to the State parly o

(n Com:ernang the authors of the commumcatmn'

To provide reparation, including appropraate monetary compensahon for thc loss of
maternity benefits. : .

(2) General:

The Committee notes that the State party has amended its lcgislation in June 2008
(with the eutry into force of the Work and Carc Act) and has ensured a maternity
leave scheine also to self-employed womén, thus not permitting similar violations to
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reoccur in the future. It notes, however, that no compensation is possibie for self-

employed women, such as the autiiors, who had given birth between I August 2004

and 4 June 2008. The State party is accordingly invited to address and redress the
situation of such women. : :

0. In accordance with afticle 7 (4) of the Optional Protocol, the Statc party shall
give due consideration to the views of thc Committee, together with its
recomtnendatious, and shall subinit to the Committec, within six months, a written
response, includiug any information on any actlon taken thereon. Tle State party is
also requested to publish the Committee’s views aud recommendations and to have
thetn widely disseminated in order to reach all relevant sectors of society.

[Adopted in Arabic, Chinese, English, French, Russian and Spanish, the English text
being the original version.]

14-21170






