S Council of the

Lt European Union
Brussels, 7 October 2014
(OR. en)
14009/14
Interinstitutional File:
2014/0286 (NLE)

CLIMA 90
ENV 814
ENER 424
TRANS 465
ENT 218
A7

PROPOSAL

From: Secretary-General of the European Commission,

signed by Mr Jordi AYET PUIGARNAU, Director
date of receipt: 7 October 2014
To: Mr Uwe CORSEPIUS, Secretary-General of the Council of the European
Union
No. Cion doc.: COM(2014) 617 final
Subject: Proposal for a Council Directive on laying down calculation methods and

reporting requirements pursuant to Directive 98/70/EC of the European
Parliament and of the Council relating to the quality of petrol and diesel
fuels

Delegations will find attached document COM(20147 @inal.

Encl.: COM(2014) 617 final

14009/14 MS/am
DGE 1B EN



EN

* K %

* %

EUROPEAN
ot COMMISSION

* %%

Brussels, 6.10.2014
COM(2014) 617 final

2014/0286 (NLE)

Proposal for a
COUNCIL DIRECTIVE

on laying down calculation methods and reporting requirements pursuant to Directive
98/70/EC of the European Parliament and of the Council relating to the quality of petrol
and diesdl fuels

{SWD(2014) 295 final}
{SWD(2014) 296 final

EN



EN

EXPLANATORY MEMORANDUM

1 CONTEXT OF THE PROPOSAL

The Climate and Energy package adopted by the Gloand Parliament on 22 April 2009
sought to achieve a 20% reduction in greenhouseegassions by 2020. It contained a
revision to Directive 98/70/Emn the quality of petrol and diesel.

The revised Directive obliges supplier® reduce by 6% the life cycle greenhouse gas
intensity of fuel and other (electric) energy sugqblfor use in road vehicles and of fuel for
use in non-road mobile machinery by the end ofdtspliance period in 2020. The target
would also facilitate meeting Member States’ norSH&rgets. The article establishing this
new element is Article 7a of the Directive whicHeetively establishes a "low carbon fuel
standard” in Union legislation. The Directive algbliges suppliers to report from 2011
information on, inter alia, the greenhouse gasnsitg of the fuel they have supplied to
authorities designated by the Member States.

The 6% reduction is likely to be achieved througle use of biofuels, electricity and a
reduction in the flaring and venting of gases ataktraction stage of fossil fuel feedstocks.

Article 7a(5) requires the Commission to introduary measures necessary for the
implementation of Article 7a to be adopted throulé regulatory procedure with scrutiny.
Consequently, the Commission is empowered to adggementing measures concerning the
mechanism to monitor and reduce greenhouse gasienss In particular, the Commission
was asked to consider proposals for:

— A method for calculating greenhouse gas emissidriaels and other energy
from non-biological sources (elements dealing witle calculation of
greenhouse gas emissions for biofuels are alrgadyded in Annex IV of the
Directive);

— A method for calculating the baseline fossil fuste@nhouse gas intensity to be
used as a reference for measuring compliance hethatrget;

- Calculation and verification of the greenhouse igésnsity of electric energy
used in electric vehicles;

— Any rules necessary to give effect to the requim@mehat two or more
suppliers from one or more Member States are atlowe report their
greenhouse gas intensity jointly;

— Any other measures necessary for the implementafidumticle7a.
This draft Directive addresses all five elementsioed above.

Article 7a(1) of Directive 98/70/EC defines the plipr reporting obligations. These are
supplemented with harmonized definitions for thporged data and reporting requirements
addressing Member State reporting to the Commissiothe greenhouse gas performance of

! Directive 2009/30/EC OJ L 140, 5.6.2009, p. 88
The entity responsible for passing the fuel octeieity through the excise duty point e.g. therefiner
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fuels consumed in the Union. In particular, thesporting requirements will enable the
updating of the fossil fuel comparator describedAimex IV, Part C, Point 19 of Directive
98/70/EC and Annex V, Part C, Point 19 of Directa@®9/28/EC, will facilitate the reporting
required pursuant to Article 8(3) and Article 9¢)Directive 98/70/EC.

2. RESULTSOF CONSULTATIONSWITH THE INTERESTED PARTIESAND
IMPACT ASSESSMENTS

A public consultatioh was launched in July 2009 which focussed on tiseiels to be
addressed in the draft Directive. In January 2058akeholder meeting was held comprising
the fossil and biofuel industries, Member Stated BIGOs. In March 2010 the Commission
Services discussed a concept paper with the Meldtades with a view to developing the
draft Directive. In addition, the Commission hadiee upon the following work in
formulating the current proposal:

—  The work of the JEC and its "well to wheels" stddy
—  The Brandt study on natural bitum&n

—  The Brandt study on oil shale

—  The ICCT study on other crude dils

The work by Dr Brandt was subjected to an extepealr-review process whose findings were
discussed with stakeholders at a public meetin@dmay 201%. The work by ICCT was
also subjected to a peer review process whosenfisdivere discussed with stakeholders at a
public meeting on 20 February 2014

In 2013, following inconclusive discussions withetfCommittee on Fuel on the draft

Directive’® harmonising the method for calculating greenhoyese emissions from fuels of

non-biological origin and electricity in road velais, the Commission prepared an impact
assessment in order to evaluate all proposed ingrleng options. The approach

underpinning this assessment was presented dusngtakeholder workshops held on 20
December 2012 and 15 April 2013

In parallel the Commission attempted to ascertdiether industry required the development
of rules for suppliers who could meet their redmuctiarget jointly. Despite several requests in

https://circabc.europa.eu/faces/jsp/extension/\aaiffation/container.jspgfor both the questions and
responses

4 The JEC consortium comprises the JRC, EUCAR andNCA®NE. Thus the Commission, EU
automobile industry and oil industry take part ihist work. http://iet.jrc.ec.europa.eu/about-
jec/sites/about-jec/files/documents/report_2013/keport v4 july 2013 _final.pdf
https://circabc.europa.eu/w/browse/9e51b066-9348 e2-ff611ab22a2d
https://circabc.europa.eu/w/browse/9ab55170-dc88-4dclt-e7e7ba59d8c3

International Council on Clean Transportation (TQC
https://circabc.europa.eu/w/browse/49f63fd8-7e27-83f90-3410ee8d308e
https://circabc.europa.eu/w/browse/9e51b066-9394-432P-ff611ab22a2d
https://circabc.europa.eu/w/browse/75e69e4c-ded2-4686-ee3fa3a93c6¢
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http://ec.europa.eu/transparency/regcomitologyiirefm?do=search.dossierdetail&i4E3lvzV
Eeb6K7czhtRYFvHal4f3TEUr8zQzZMBeU3winIDvf1TNPofuY6 XaDSw
https://circabc.europa.eu/w/browse/6893ba02-aaed-Bfla?f5affc85a619
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this respect, industry did not respond. The Comions$as therefore concluded that no
specific rules are at present necessary, apart frarmonised definitions and a reporting
mechanism..

3. LEGAL ELEMENTSOF THE PROPOSAL

The main features of the draft Directive regardimg method for calculating greenhouse gas
emissions of fuels and other energy from non-biilgigsources are:

— The use of one average default value to representuhit greenhouse gas
intensity per fuel type;

- Harmonized annual reporting by Suppliers to MemBates and Member
States to the Commission needed for monitoring riduction of GHG
emissions in the Union and for the updating thecudation methods to
technical and scientific progress;

Genesis of the selected calculation method and reporting requirements

The work underpinning the impact assessment focusednalysing the accuracy of the
evaluated greenhouse gas calculation methods amdreflated cost of compliance and
administrative burden suppliers and the MembereStatould incur for complying with
Article 7a of Directive 98/70/EC.

Inaccurate reporting undermines the achievemetitefuel Quality Directive's greenhouse
gas intensity target and unfairly affects the wéfpres are shared amongst fuel suppliers.
Accuracy of the calculation method depends upomtathod chosen and the accuracy of the
underlying data. Methods based on higher degredgdfefentiation of feedstocks yield more
accurate results. The accuracy of the reported idadidgso closely related to information on
emissions from extraction and processing of featstg“upstream emissions”). The d&ta
underpinning values included in the draft measuseussed with the Committee on Fuel
Quality are based on voluntary reporting from thiea®@d Gas Producers Association, reflects
less than half of the crude oil refined in the Uniand does not provide information on
imported products. The latest studies and dataeedstocks used for producing 685%o
90%’ of fossil fuels consumed in the Union suggest thatlife cycle average emissions are
approximately 5% higher than the data presentetthdoCommittee on Fuel Quality in the
2011 proposal. This is largely attributed to sigmihtly higher and widely varying upstream
carbon emissions of fossil fuels. Significant difieces exist in the upstream greenhouse gas
intensity of conventional feedstocks and the préidncof unconventional sources of oil often
exhibit higher greenhouse gas intensities. Hermeatcuracy of the reported emissions will
improve through harmonized data reporting.

The accuracy of the calculation method is strongdyrelated with the fraction of high
intensity feedstocks used in the production offthed. It is therefore necessary to harmonise
reporting related to the origihand the place of purchdsef the fuel. Such reporting must,

12 http://iet.jrc.ec.europa.eu/about-jec/sites/about-

jec/files/documents/report_2013/wtt_report_v4 j@913_final.pdf
http://www.nrcan.gc.ca/sites/www.nrcan.gc.ca/féeergy/pdf/EU_FQD_Study Final_Report.pdf
Defined as the feedstock trade name. Informationrade oil is currently reported pursuant to Calunc
Regulation (EEC) No 2964/95 and forwarded quartilpwing robust confidentiality measures to the
Commission with the exception of the trade namepdring of a non-descript "designation” is
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however, be coherent with existing Union legislatan the registration of crude oil imports
and deliveries in the E8

According to the analysis underlying this propdsal total additional cost per litre of fuel for
all calculation methods considered varied from E080 cents to 0.04 Euro cents. The largest
increase was noted if suppliers were obliged toomegreenhouse gas values based on
supplier-specific emissions or Union average emissper each feedstock used as opposed to
a Union average per fuel type for all feedstockss Buggests that the optimum option should
not require suppliers to report feedstock-spegfisenhouse gas values. Hence, the proposed
methodology requires suppliers to report a Unioarage greenhouse gas emission intensity
per each fuel.

Article 7a(4) of Directive 98/70/EC foresees thaetugps of suppliers may choose to meet the
6% reduction obligation jointly and that Article(3¥c) of Directive 98/70/EC allows for the
establishment of “any necessary rules” to put ihi® effect. Hence, it is necessary to
harmonize the definitions of the supplier idenétion, the volume of fuel or energy, the fuel
or energy type, the place of purchase and theroafythe fuel or energy placed on the market
to facilitate the use of a common reporting schéneuppliers from multiple Member States
agreeing to report jointly. Furthermore, to verthyat double counting is avoided in cross
border, joint supplier reporting, it is appropriateharmonise Member State reporting to the
Commission so that the requisite information peitey to each supplier forming a group of
two or more suppliers from one or more Member Staten be made available to all affected
Member State authorities.

It is appropriate for Member States to allow sugnglito report by using data being collected
pursuant to other Union or national legislation a® to reduce the administrative burden
provided that the reporting is conducted in accocdawith the requirements outlined in
Annex IV. Such Union legislation includes but ig himited to Commission Regulation (EC)
No 684/2009 of 24 July 2009 implementing Councitedtive 2008/118/EC as regards the
computerised procedures for the movement of exgisels under suspension of excise Huyty
Commission Regulation (EEC) No 2454/93 of 2 Jul93%aying down provisions for the
implementation of Council Regulation (EEC) No 2%B/establishing the Community
Customs Cod& Regulation (EC) No 1099/2008 on energy statiStid3irective 2009/28/EC
of the European Parliament and of the Council oAp8I 2009 on the promotion of the use
of energy from renewable sources and amending abdeguently repealing Directives
2001/77/EC and 2003/30/BCand subsequent implementing acts thereof, Comonissi
Decision 2007/589/EC of 18 July 2007 establishingdelines for the monitoring and

required. Trade name is a more precise descriptiahis also more widely recognized and easier to
link to GHG emissions. Hence, a list of trade nafeescommonly used crude oils will be specified in
the implementing measure.

Defined as the country and name of the proces&odity. Member States already obtain this
information via customs duty legislation. In pautar, Article 37 of Regulation (EC) No 450/2008
permits the request of any necessary informatiaotajpéng to the country of origin of a product. The
origin is defined as the location where the productierwent the last substantial transformation.
Specific definitions for transformations pertaining fuels are identified in Annex 14 and 15 of
Commission Regulation 2454/93.

Council Regulation (EC) No 2964/95 introducingistgtion for crude oil imports and deliveries et
Community; OJ L 310, 22.12.1995, p. 5.
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1 0J L 197, 29.7.2009, p. 24
18 0J L 253, 11.10.1993, p. 1.
19 0J L 304, 14.11.2008, p. 1.
0 0J L 140, 5.6.2009, p. 16.
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reporting of greenhouse gas emissions pursuantirective 2003/87/EC of the European
Parliament and of the Courfdilas well as Council Regulation 2964/95 introducing
registration for crude oil imports and deliveriaghe Community.

Financial impacts

Competitiveness of the Union industry was also u#ised in the impact assessment. It
appears that no significant impacts on businessetuding refineries) are expected. This
stems from the fact that the expected pump pricecases are negligible and virtually all
these costs are expected to be passed throughiacrto the impact assessment.

A 0J L 229, 31.8.2007, p. 1.
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2014/0286 (NLE)
Proposal for a
COUNCIL DIRECTIVE

on laying down calculation methods and reporting requirements pursuant to Directive
98/70/EC of the European Parliament and of the Council relating to the quality of petrol
and diesdl fuels

THE COUNCIL OF THE EUROPEAN UNION,
Having regard to the Treaty on the Functioninghef European Union,

Having regard to Directive 98/70/EC of the Europ&arliament and of the Council of 13
October 1998 relating to the quality of petrol alesel fuels and amending Council Directive
93/12/EECG? and in particular Article 7a(5) thereof,

Having regard to the proposal from the European i@msion,
Whereas:

Q) The method for calculating greenhouse gas eomssof fuels and other energy from
non-biological sources to be established pursuantAtticle 7a(5) of Directive
98/70/EC should yield reporting of sufficient acaty so that the Commission could
critically assess the performance of fuel suppliarsneeting their obligations under
Article 7a(2) of Directive 98/70/EC. The calculatiomethod should ensure
measurement accuracy while having due regard mrctmplexity of the associated
administrative requirements. At the same time, hbudd incentivise suppliers to
reduce the greenhouse gas intensity of the fugl supply. Careful consideration
should also be given to the impact of the methagiolon refineries in the Union.
Hence, the calculation method should be based erage greenhouse gas intensities
that represent an industry average value whiclygal for a particular fuel source
("average default values"). This has the advantaigeeducing the administrative
burden on suppliers and Member States. At this ,tithe proposed methodology
should not require the differentiation of the gieaumse gas intensity of fuel on the
basis of the source of the raw material as thislavadfect current investments in
certain refineries in the Union.

(2) Reporting requirements for fuel suppliers whigne small and medium-sized
enterprises (SMEs) as defined in Commission Recarmdateon 2003/61 should be
minimised as far as in possible in the context dfcke 7a(1) of Directive 98/70/EC.
Similarly, importers of petrol and diesel refinegtside the EU should not be obliged
to provide detailed information about the sourcethe crude oils used to make those
fuels as this information may not be available iffialilt to obtain.

= 0J L 350, 28.12.1998, p.58.
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3)

(4)

(5)

(6)

(7)

(8)

9)

In order to incentivise further greenhouse gasssion reductions, savings claimed
from upstream emission reductions including frorarifig and venting should be
included in the calculation of suppliers' life ayadreenhouse gas emissions. In order
to facilitate the claiming of upstream emissionsirsgs by fuel suppliers, the use of
various emission schemes should be allowedcédeulating and certifying emission
reductions. Only upstream reduction projects whsathrt after the date of the
establishment of the baseline set out in Articléb){@) i.e. 1 January 2011 should be
eligible.

Weighted average greenhouse gas default vaiimsde a simple method by which
fuel suppliers may determine the greenhouse gaembof the fuel they supply. Such
values representing the EU crude oil slate areanoed,inter alia, in the "Well to
Wheel" report (version 4) prepared by the JEC cdnsn, the studies commissioned
by the European Commission from Dr. A. Brandt otura bitumen and oil shale as
well as the work undertaken for the European Cormiars by the International
Council on Clean Transportation on upstream emmssio the context of the "oil
production greenhouse gas emissions estimator' amnection with crude oils
consumed in the EU.

Reductions in greenhouse gas emissions assdcwmith oil and gas upstream
emissions should be estimated and validated inrdaoce with principles and
standards identified in International Standardsiamghrticular ISO 14064, 1ISO 14065
and 1SO 14066.

Article7a(5)(b) of Directive 98/70/EC requirdee establishment of a methodology to
determine the aggregate greenhouse gas intensftyelsf from non-biological origin
used in the Union in 2010 (the "fuel baseline stadd. The baseline standard should
be based upon the volumes of diesel, petrol, nad-gas oil, liquefied petroleum gas
and compressed natural gas using data officialponted to the UN Framework
Convention on Climate Change in 2010. The fuel Inasetandard should not be the
fossil fuel comparator that is used for calculatiggeenhouse gas savings from
biofuels, which should remain as set out in Anréxd Directive 98/70/EC.

Since the composition of the relevant fossdl fonix changes little from year to year,
the aggregate variation in the greenhouse gassityeof the fossil fuels from year to

year will also be small. It is therefore appropidhat the fuel baseline standard is
based on the 2010 Union average consumption datpaged by the Member States
to the United Nations Framework Convention on thim@te Change.

The 2010 fuel baseline standard should repteseaverage upstream greenhouse gas
intensity and average complex refinery greenhoaseargensity for fossil fuels. Hence
the baseline should be calculated using the respefiiel default values. The fuel
baseline standard emission value should remainamggd for the period up until
2020 in order to provide regulatory certainty teelfisuppliers in respect of their
obligations to reduce the greenhouse gas inteakitye fuels they supply.

Article 7a(5)(d) of Directive 98/70/EC providés the adoption of a methodology to
calculate the contribution of electric road vehscldPursuant to that Article the
methodologyshould be compatible with Article 3(4) of Directi2®09/28/EC of the
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(10)

(11)

(12)

(13)

(14)

European Parliament and of the CouficilTo ensure this compatibility, the same
adjustment factor should be used for the powergéiniency.

Electric energy supplied for use in road tpams may be reported by suppliers as laid
down in Article 7a(1) of Directive 98/70/EC as paifft their annual reports to the

Member States. In order to limit administrative tsog is appropriate that the

methodology be based on an estimate rather thaactral measurement of the

consumption of electricity in an electric road \@&ior motorcycle for the purpose of
supplier reporting.

It is appropriate to include a detailed applo&or estimating the quantity and the
greenhouse gas intensity of biofuels in cases wheeessing of a biofuel and a fossil
fuel occurs during the same process. A specifihotets needed because the resulting
volume of the biofuel is not measurable such asndurco-hydro treatment of
vegetable oils with a fossil fuel. Article 7d(1) Dfrective 98/70/EC stipulates that the
life cycle greenhouse gas emissions should, fopthposes of Article 7a and Article
7b(2) of that Directive, be calculated with the samethodology. Therefore the
certification of greenhouse gas emissions by reisegnvoluntary Schemes is as valid
for the purposes of Article 7a as it is for the gmge of Article 7b (2) of Directive
98/70/EC.

The required supplier reporting laid down imtidle 7a(1) of Directive 98/70/EC
should be supplemented by a harmonized format a&fiditions of the data to be
reported. Harmonisation of the definitions of diataeeded for the proper execution of
the greenhouse gas intensity calculation linkedrtaindividual supplier’s reporting
obligations as the data form key inputs into thehoe harmonised pursuant to Article
7a(5)(a) of Directive 98/70/EC. These data incltite supplier identification, volume
of fuel or energy placed on the market and fuedraergy type placed on the market.

The required supplier reporting, outlined irtiéle 7a(1) of Directive 98/70/EC should
be supplemented by harmonized reporting requiresneatreporting format and
definitions for Member State reporting to the Comssion pertaining to the
greenhouse gas performance of fuels consumed irUthen. In particular, these
reporting requirements will enable the updatinghef fossil fuel comparator described
in Point 19 of Part C of Annex IV, of Directive 98/EC and Point 19 of Part C of
Annex V, Part C, of Directive 2009/28/EC, will fatate the reporting required
pursuant to Article 8(3) and Article 9(2) of Direct 98/70/EC and will facilitate
updating of the calculation method to technical aetentific progress in order to
ensure that it meets its intended purpose. Thete idelude the volume of fuel or
energy placed on the market and fuel or energy, tihpe place of purchase and the
origin of the fuel or energy placed on the market.

It is appropriate for Member States to allowpgiers to fulfil their reporting
requirements by relying on equivalent data beinfected pursuant to other Union or
national legislation so as to reduce the adminiggaburden provided that the
reporting is conducted in accordance with the negpoénts set out in Annex IV and
definitions laid down in Annexes | and lll.

23

Directive 2009/28/EC of the European Parliamend af the Council of 23 April 2009 on the
promotion of the use of energy from renewable semirand amending and subsequently repealing
Directives 2001/77/EC and 2003/30/EC (OJ L 140,20@9, p.16).

9 EN



EN

(15)

(16)

(17)

In order to facilitate reporting by groups sdppliers pursuant to Article 7a(4) of
Directive 98/70/EC, Article 7a(5)(c) of that Direat allows for the establishment of
any necessary rules. It is desirable to facilitateh reporting in order to avoid
disruption to physical fuel movements since différsuppliers place different fuels of
differing proportions on the market and hence mayehto deploy different levels of
resources to meet the greenhouse gas reductioat.tdfignce, it is necessary to
harmonize the definitions of the supplier idengafion, the volume of fuel or energy
placed on the market, the fuel or energy type plhee of purchase and the origin of
the fuel or energy placed on the market. Furtheento avoid double counting in
cross border, joint supplier reporting, it is agprate to harmonise Member State
reporting to the Commission so that the requisitdrmation pertaining to each
supplier forming a group of two or more supplien@ni one or more Member States
can be made available to all Member State autksrdoncerned.

Pursuant to Article 8(3) of Directive 98/70/B@ember States are to submit an annual
report of national fuel quality data for the preiogdyear in accordance with the
format established in Commission Decision 2002/E896f 18 February 2062 To
cover the amendments introduced to Directive 9&0by Directive 2009/30/EC of
the European Parliament and of the Couftciind the subsequent additional reporting
requirements on the Member States it is necessatyei interest of effectiveness and
harmonization to clarify which information, fallingnder the reporting obligation on
fuel quality data in Article 8 of Directive 98/70ZE should be reported and also adopt
a format for the submission of data by supplieis iember States.

The Commission presented a draft measurest@€tdmmittee established by Directive
98/70/EC on 23 February 2012. The Committee wablarta adopt an opinion by the
necessary qualified majority and it is thereforgrapriate for the Commission to
present a proposal to the Council pursuant to Wrtlea(4) of Council Decision

2006/512/EC.

24

25

Commission Decision 2002/159/EC of 18 February2260 a common format for the submission of
summaries of national fuel quality data (OJ L 53222002, p. 30).

Directive 2009/30/EC of the European Parliamend ah the Council of 23 April 2009 amending
Directive 98/70/EC as regards the specification pefrol, diesel and gas-oil and introducing a
mechanism to monitor and reduce greenhouse gassienssand amending Council Directive
1999/32/EC as regards the specification of fuetluseinland waterway vessels and repealing Directiv
93/12/EEC (0OJ L 140, 5.6.2009, p. 88).
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HAS ADOPTED THIS DIRECTIVE:
Article 1

Scope

This Directive applies to fuels used to propel roatiicles, and non-road mobile machinery
(including inland waterway vessels when not at ,sagji-cultural and forestry tractors, and
recreational craft when not at sea and electrfoityise in road vehicles.

Article 2

Definitions

For the purposes of this Directive, and in addittonthe definitions already contained in
Directive 98/70/EC, the following definitions shalbply:

(1) "upstream emissions” means all greenhouse g@ss©®NSs occurring prior to
the raw material entering a refinery or a processtant where the fuel, as
referred to in Annex |, was produced,;

(2) "natural bitumen raw material " means any sewfrefinery raw material that:

- has an American Petroleum Institute Gravity of légrées or less when
situated in a reservoir formation at the placexifaetion as defined pursuant
to testing method American Society for Testing Muaterials (ASTM}® D287;

— has an annual average viscosity at reservoir teatyner greater than that
calculated by the equation: Viscosity (Centipois€j18.98e-0.038T; where T
is the temperature in Celsius;

—  falls within the definition for tar sands under damed nomenclature code CN
2714 as outlined in Council Regulation (EEC) No @8%"; and

—  where the mobilization of the source of the rawenat is achieved by mining
extraction or thermally enhanced gravity drainadeen® the thermal energy is
mainly derived from sources other than the feedissoirce itself;

(3) "o0il shale raw material® means any source @ihesy raw material as situated
in a rock formation containing solid kerogen antlirfg within the definition
for oil shale under CN 2714 outlined in RegulatiEEC) No 2658/87.
Mobilization of the source of the raw material éhegeved by mining extraction
or thermally enhanced gravity drainage.

% American Society for Testing and Materidigtp://www.astm.org/index.shtml

2 Council Regulation (EEC) No 2658/87 of 23 July 79 the tariff and statistical nomenclature and on
the Common Customs Tariff (OJ L 256, 07.09.1982,)p.

11 EN




EN

(4) "conventional crude" means any refinery rawarat exhibiting an American
Petroleum Institute Gravity that is higher thandéyyrees when situated in a
reservoir formation at its place of origin as meadper testing method ASTM
D287 and not falling within the definition for CNV24 as set out in Regulation
(EEC) No 2658/87.

Article 3

Methodology for calculating the greenhouse gas intensity of fuels and energy supplied
other than biofuels and reporting by fuel suppliers

1. For the purposes of Articles 7a(2), Member Statell ensure that fuel suppliers use
the methodology set out in Annex | to determinedheenhouse gas intensity of the
fuels they supply.

2. For the purposes of the second subparagraphrtafieA7a(1) and Article 7a(2) of

Directive 98/70/EC Member States shall require Sappto report data using the
definitions and the calculation methodology setiouAnnex | to this Directive. The
data shall be reported annually using the tempdateout in Annex IV to this
Directive.

3. Member States shall apply the simplified mettogy set out in Annex | to this
Directive for fuel suppliers that are small and metsized enterprises.

Article4

Calculation of fuel baseline standard and greenhouse gas intensity reduction

For the purposes of verifying compliance by fugd@iers with their obligation under Article
7a(2) of Directive 98/70/EC, Member States shajure suppliers to compare their achieved
reductions of life cycle greenhouse emissions ffoats and from electric energy to the fuel
baseline standard set out in Annex Il to this Oivex

Article5

Reporting by Member States

1. When submitting reports to the Commission undeticle 8(3) of Directive
98/70/EC, Member States shall provide the Commissioth data related to
compliance with Article 7a of that Directive as idefd in Annex Il to this Directive.

2. Member States shall use the ReportNet toolbeBuropean Environment Agency,
provided pursuant to Regulation (EC) No 401/Z80®r the submission of the data

3 Regulation (EC) No 401/2009 of the European Paiat and of the Council of 23 April 2009 on the
European Environment Agency and the European Emwiemt Information and Observation Network
(OJ L 126, 21/05/2009, p. 13).

12 EN



EN

set out in Annex lll to this Directive. The dataalitbe transmitted by the Member
States by means of electronic data transfer tcCirgtral Data Repository managed
by the European Environmental Agency using the tateprepared on the basis of
Annex IV and provided therein.

3. The data shall be provided annually using then& prescribed in Annex IV.

Member States shall notify to the Commission thte ad the transmission and the
contact name of the competent authority respons$dsleerifying and reporting the
data to the Commission.

Article6
Penalties

Member States shall lay down the rules on penalijgglicable to infringements of the
national provisions adopted pursuant to this Divecand shall take all measures necessary to
ensure that they are implemented. The penaltieaged for must be effective, proportionate
and dissuasive. Member States shall notify thoseigions to the Commission by [twelve
month after adoption] at the latest and shall wotif without delay of any subsequent
amendment affecting them.

Article7

Transposition

1. Member States shall bring into force the lawsgutations and administrative
provisions necessary to comply with this Directoye[twelve months after adoption]
at the latest. They shall forthwith communicatehte Commission the text of those
provisions.

2. When Member States adopt those provisions, shayl contain a reference to this
Directive or be accompanied by such a referencéhenoccasion of their official
publication. The methods of making such refererwdl e laid down by Member
States.

3. Member States shall communicate to the Comnmdsie text of the main provisions
of national law which they adopt in the field coseiby this Directive.

Article 8

Entry into force

This Directive shall enter into force on the twettti day following that of its publication in
the Official Journal of the European Union.
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Article9
This Directive is addressed to the Member States.

Done at Brussels,

For the Council
The President
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